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Re : Hr:ntington CLty /Co-Op Mining Agreement

I  have this -d"y Pet with Darrel l  Leamaster for an engineer '  s
imput into the above matter.  I t  was fel t  that the rSr lowing
changes should be made in the draft agreement sent to me
ulder your let ter of  March 7 ,  1980 ,  vF^tagraph 1. should be
altered to rnake inspect ion piural  r" th"r  f f tan singular
Pa{agraph 3. should be al tei :ed ro r ie to diminur iSn of f low
and not to eneounter of  water in the mine. Also Paragraph
3-  shou ld  be a l tered to  dea l 'w i th  qua l i ty  o f  water  as- re i l
as_ quancity. Further, it was felt that lather than an
ambiguous ?9 _per_ cent f igure on diminution of f low , a set
amor:nt of JLO gall.ons pei minute should be the trigger point
f .ot  the a t i* f fy based upon the fact
that  the Ci ty  has no re l iab l l  f low r lcords pr ior  to  1980.

P-aragraPh 4. of the -agreement gave us the most diff ieulty.
We are having a hard i ime prot6ct ing the CiEy's interest;
wi thout pl?eing _roo great a burden ipon rhe bo-op. r t  was
fe l t  that  in  o ider  to  use a  hydro log is t  or  geoto l is t  to
set t le  a  d ispute  in  the fu ture ,  i t  iou ld  be necessary  to
conduct q co{rplete hydrologicai  study now- That eouid
invo lve a  major  expense to- the co-op.  For  that  reason,  i t
was fe l t  thar  we would  leave the op l ion to  the co-op ; f
conduct ing a  sat is fac tory  hydro log ica l  s tudy now at  the Co-
oP's  expense or  leav ing !h*  o ld  l inguage in  the agreement
which would leave the _l t igger ing of*thl  agreement up'  to the
b.est judgment of  the City-Engin6er.  I  know thar nei ther of
these op l ions ' i s  too a t t rac t lve  to  the co-op,  and am open
for  fur ther  luggest ions.  However ,  I t  was fe l t  that  e i ther
o f  those opt ions would  be someth ing which \^7e cou ld  agre; - -
upon.

' l , .Paragraph 
5 .  o f  thg agreement  is  substant ia l ly  suf f ic ient  i f' i t  

can be t ightened-  u [  to  spec i fy  char  rhe Co-Op;  
"  

U" iJu"  ro
estab l ish  that  another  comphy i l  the cause must  be to  the
C i t y ' s  l a t i s fac t i on ,  and  t i r a t  t he  Co-Op  sha l1  ag ree  to  bea r
the burden o f  rqPlacement  o f  water  dur ing the i i te r im per iod
wherein t ! t "  Co-op is showing or proving In"t  another 

"r , t i tyi s  a t  f au l t .



Car l  B .
Apr i l  4 ,
Page fioo

Paragraph 6 .  is  a lso 'a  d i f f i cu l t  i ssue to  reso lve because
even a f ter  cessat ion o f  min ing act iv i t ies ,  eave ins  cou ld
al ter the water f low and damafe the ci ty '  s spr ing r ights .
I t  was fel t  that perhaps _extenaing the agreement 5 yE"rs
beygqd t !"  terminl t ion- of  the Co-dp'  

"  
mi i ing acr iv i t ies

would  suf f ic ient ly  pro teet  the Ci ty .

The amor:nt  of  surety in Paragraph 7 .  is inadequate to cover
the costs  which pot ln t ia l ly  Eouia  Ue incur red by rhe Co-Op
Min ing Cg*pany.  I f  you woula  p lease prov ide us-wi th  cost ;
o f  su re t i es ,  w€  can  Lake  the  C ; -Op '  s  t o "c "  i n to  aceoun t  i n
an attempt to arr ive at  a reasonable amor:nt .

Wlth^5egard to -  Paragraph 8. ,  the or iginal  instruct ions from
the.Clty Counei l  some weeks ago was to have this paragraph
worded as in the or iginal  draf t .  I t  would be up to t6e biry
Counc i l  whether  your  proposed change should  be made 'or  not .

The remaining Paragr_aphs appear to substant ial ly protect the
Cl ty r  r t  was fe l t - th l t  a  i l ccess ion in  in reres l  L lause
shou ld  be  added  to  b ind  the  Co-Op 's  successo rs  i n  i n te res t .

I  lop"-  that ai l "  -Eay be of assistance to you in formulat ing
a further draf t  for-  our review, and offer '* i "" f f  i f  I  . "n--6.
of  further assistanee in this matter .  
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